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Draft Terms of Reference
Human Rights Officer/Advisor UK Overseas Territories

Background

International human rights obligations come under HMG’s responsibility for external
affairs in the Overseas Territories (UKOTs). HMG is the State Party in respect of
Conventions to which it has extended to the UKOTs. As such HMG is responsible for
‘Convention reporting. The FCO has lead responsibility for the UKOTs in HMG and
the commitment to extend all key UN conventions to which HMG is a signatory to the
UKOTs. Responsibility for ILO conventions rests with DfEE. For DFID, a focus on
human rights has been underlined by publication of a Human Rights Strategy Paper
which places human rights at the centre of DFID policy.

Since the publication of the 1999 White Paper ‘Partnership and Prosperity for the
Overseas Territories’ the realisation of international human rights obligations in the
Overseas Territories has become a higher priority for HMG. The White Paper states:

‘We regard the establishment and maintenance of high standards of
observance of human rights as an important aspect of our partnership with
the Overseas Territories. Our objective is that those territories which choose
to remain British should abide by the same basic standards of human rights,
openness and good government that British people would expect of the
government’

Although the UKOTs have a ‘well deserved reputation’ for their respect for and
observance of human rights, it is recognised that legislative changes are needed in
some territories to bring UKOTs in line with UK international obligations. The White
Paper is specifically concerned with reforms in legislation relating to capital
punishment, judicial corporal punishment and homosexual acts between consenting
adults in private. These are matters that have now largely been dealt with and both
FCO and DFID recognise that it is time to move the agenda forward to look more
broadly towards the full realisation of human rights in the Overseas Territories.

The White Paper places ‘Partnership’ at the centre of the relationship between HMG
and the UKOTs. In the context of human rights instruments extended from London to
the Territories, ‘Partnership’ will entail ‘shifting the centre of gravity’ for realisation of
human rights towards the Territories themselves. This should mean promoting local
ownership through dissemination, consciousness raising and dialogue and Territories
taking greater responsibility for monitoring and reporting. This will involve moving
beyond the Attorney Generals’ Chambers and promoting ‘ownership’ of human rights
obligations within society as a whole, particularly, with the increased involvement of
civil society organisations.

The joint DFID/FCO ‘Realisation of Human Rights in the UK Overseas Territories’
project involves a co-ordinated effort by DFID and the FCO to improve and
standardise human rights in the UKOTs. The project has highlighted the need for a
dedicated post within FCO/DFID to oversee and coordinate human rights initiatives.
At present, responsibility for extension of human rights conventions and reporting
under these conventions rests with HRPD. However, implementation on the ground
requires a range of initiatives at both London and Territory level and involves a
variety of actors within HMG, the governments of the UKOTs, civil society and the



private sector. There is also the need for increased linkages between civil society
groups in the UK and Caribbean and the Territories.

A full time dedicated Human Rights Officer/Advisor will co-ordinate initiatives to
improve human rights in the UKOTs. This person should ideally be positioned
between FCO and DFID and located in FCO London.

Purpose

The purpose of the appointment of a Human Rights Officer/Advisor is to coordinate
HMG efforts to support the improvement of the realisation of human rights in the

UKOTs.
Outputs
The main outputs of this post in the first instance will be:

(i) A human rights action plan for each UKOT, based on a tripartite approach
comprising UKOT governments, UKOT civil society and HMG. Each action plan
would be developed though a locally-driven approach and address priorities as
perceived by the peoples of the Territories themselves.

(i) A review and revision of existing monitoring and reporting arrangements under the
various international human rights instruments. This will be designed to help shift
the centre of gravity of the ownership of human rights obligations to the Territories
and broadening out of responsibility for human rights monitoring and reporting from
the AG’s chambers to other government departments and civil society groups.

(iii) Increased capacity of civil society groups in the Territories to engage in activities
to promote improved human rights, especially for socially excluded and marginalized
groups, through training and technical assistance and increased horizontal links
between the Territories and with both regional and international civil society
organisations.

Scope of Work

In order to achieve the above the HR Officer/Adviser is expected to undertake the
following:

(i) Support capacity building though facilitating projects of civil society groups. This
may involve facilitating technical as well as financial assistance. Examples of
possible projects include development of the role of media; public information to raise
human rights awareness; and support to practical initiatives e.g. shelters for victims
of domestic violence and strengthening of support and counselling services for
victims of child abuse.

(i) Assisting with the establishment of inclusive and participatory institutional
arrangements in UKOT governments for Convention reporting. This will mean
working with new and existing Human Rights Reporting Committees in each Territory
(where they exist) to assist in technical training on reporting and introducing the
presence of representatives from civil society onto the committees and the
introduction of participatory rights assessment methodologies.

(iii) Identification and facilitation of appropriate training for civil society groups and
government officials. This will include helping NGO/CBOs to provide an alternative



voice in the reporting process and take on some of the on-going reporting
responsibilities and data collection on a continuous basis.

(iv) To assist the Humah Rights Reporting Committees in the establishment of simple
indicators and data collection systems and the facilitation or a review to try and
streamline requests for data and statistics which at present bombard the UKOTs.

(v) ldentification of international civil society organisations that have appropriate
experience and expertise in civil society rights-based approaches and facilitation of
linkages between these groups and local OT-based organisations.

(vi) To assist and facilitate improved access to justice through development of
mechanisms such as Ombudsman, legal aid, alternative systems of justice,
development of facilities for victims of human rights abuses eg domestic violence,
people living with HIV and exploited employees. This will be accomplished though
identification of models and replicable examples of good practice from within the
Territories and the UK and also from the Caribbean region and elsewhere.

(v) Commission and coordinate research on various issues, e.g. how other small
countries meet their reporting obligations under international human rights
instruments. Research needs will be identified together with the OTs, HRPD, and

DFID.

(vi) Assist in the mainstreaming of human rights into existing FCO/DFID projects in
the Territories. This will entail providing training to FCO/DFID staff from the
respective OTDs, as well as to TCOs assigned to work in the Overseas Territories.

(vii) Work with FCO and DfEE in reviewing extension procedures for International
human rights instruments to increase real consultation and local training.

Logistical and reporting arrangements

The Human Rights Officer/Advisor should be institutionally located with the FCO but
should be highly mobile with frequent visits to the Territories. The position may be
either based in London or the Caribbean. If the latter, a second officer will be
required to cover non Caribbean OTs.

S/he will work under Overseas Territories Departments within DFID and FCO whilst
coordinating closely with other Whitehall departments. S/he will need to work
particularly closely with HRPD.

A human rights steering group has been established for the human rights project.

The proposed position would report to this group on a regular basis. (Line
management to be agreed between DFID and FCO).

Skills and qualifications

The Human Rights Officer/Advisor should have a legal background with international
human rights experience.

S/he should also, ideally, have experience of project work and international
development, and in particular of working with civil society groups and participatory
development approaches. Field experience will be highly relevant.

S/he should have at least five years international experience.



The following are a series of suggestions for addressing thematic human
rights issues raised during the consultants visits. The suggestions are based
on ideas presented by the many people met during our research.

() Freedom of Speech

Building understanding of partnership and the sterling contribution that different
groups make to schools and communities. This could take the form of multi-cultural
celebrations, public education, education in schools and government policy
supporting today’s multicultural presence in many if not all UKOTs. Bermuda's
Harbour Night is a good model here. Weekly, it brings together old and new ethnic
groups to showcase the cultural uniqueness of each, to bond all Bermudians
together, free from the fear of each other.

¢ Review of General Orders. This cannot be over-emphasised. If possible, it
should be linked to the Constitutional Review Process. The participation of
civil society is strongly advisable in building ownership. Finally, a model new
General Orders should be drafted (collectively) by the UKOTs themselves,
not unlike what Bermuda has already done. *

o Strengthen the legislative framework with a Bill of Rights and Fundamental
Freedoms in each constitution where none exists.

e Human Rights education based on the Bill of Rights and Fundamental
Freedoms to commence at an early time. The objective here as elsewhere is
to confirm for the public, its rights (and responsibilities) of free speech.

Good governance training ought to be offered to parliamentarians and senior
government officials.

(i) Social Exclusion and Discrimination

A number of the measures highlighted above will have a positive impact on
discrimination, most specifically inclusion of human rights chapters/Bill of Rights? in
UKOTs constitutional reviews, extension of conventions and the right to petition,
enactment of legislation to support obligations, and public sensitisation through
human rights education and dialogue.

In addition monitoring, enforcement and evaluation mechanisms, especially ones
involving government, citizen groups and organisations, special interests and
competent bodies should be encouraged. Bermuda’s racial equality strategy and
women’s resource centres in Cayman Islands and other places are good models to
review.

! See Bermuda’s new Bermuda Government Employee Code of Conduct and Service.

? Constitutional review and inclusion of a Bill of Rights/Human Rights chapter should provide
legal protection to all groups regardless of race, sex or sexual orientation, colour, language,
religion, political or other opinion, national or social origin, property, birth or other status. Early
completion of this process should be promoted.



A number of group-specific recommendations can be identified based on suggestions
from the OTs:

Boys and Men

Greater recognition of the needs of young males in the home without male
support/father figures and male role models

Expose young low-income males at school and in the community to more positive
activities —clubs, organizations, spots, languages, travel and the like.

Young males in prisons, especially those who are illiterate, drug-dependent and
others in crisis, need education, training and rehabilitation.

Youth groups should be encouraged to include youths from a variety of social
class, ethnic and racial backgrounds

The CRC should be enforced in the protection of young boys against under-aged
sex and sexual exploitation, child labour and other social ills.

All discriminatory to boys and men should be re-written, e.g. the Affiliation
Act which can be biased against father’s rights.

Girls and Women

The early extension of the CEDAW is urged. This may require sensitisation work
to prepare women and men to accept its authority and to dispel myths.

The CRC should be enforced to educate parents, teachers and society about the
rights and responsibilities of children and to protect vulnerable girls, especially
those from poor homes.

Work should be continued and intensified on anti-domestic violence, including
legislation, training/sensitisation and resourcing.

Legislative review should be undertaken to ensure there is a legal framework for
gender equality.

The rights of poor women need to health care, education and training, affordable
housing and participation in governance should be considered in national
budgets, policy directives and day-to-day operations in state and private sector
Pay equity should become de facto and not just de jure.

Immigrants

Immigration laws needs to be reviewed for greater fairness, and Immigration staff
need training in human rights principles, policies and methods

Co-ordination is needed between police, the immigration and the judiciary in
order that human rights and basic dignity of apprehended illegal immigrants and
others under suspicion are treated with dignity and in accordance with human
rights norms.

HIV/AIDS

More resources into public education and prevention

Provision of greater support to people living with HIV/AIDS through testing,
counselling services, increased confidentiality and access to affordable treatment
Abolition of discriminatory practices and enforcement

Agreement of a policy on UKOT standards towards which to strive. Are UK
standards appropriate and morally correct?




e Support to NGOs working with excluded groups (e.g. with illegal Haitians in TCI)
The DFID supported CAREC project could provide an opportunity to tackle many of
these issues.

Special needs

¢ Sharing of good practice for the disabled from Bermuda and support to disabled
groups where they exist

e Better provision for the mentally ill and elderly across all territories. Montserrat
provides some examples of good practice for the elderly

Homosexuality

¢ Inclusion of anti-discrimination on the basis of sexuality in human rights
chapters/Bill of Rights

e Public sensitisation towards homosexuality through education and discussion

+ Provision of support details of support groups on the proposed UKOT website

Poorest

e Promotion of participatory: planning and pro-poor approaches to all territories.
Sharing of good practice from Montserrat.

e Sharing of Montserrat’s Participatory Poverty Assessment (PPA) as a good
practice.

¢ Implementation of the rights-based approach to development

(iii) Labour rights

Capacity building for Trade Unions is suggested, particularly fledgling unions, e.g.
Cayman, as well as including building networking with regional and UK Trade Union
groups and encouragement of labour association particularly in the private sector and
inclusive of migrant workers and contract labour.

Raise awareness of ILO conventions extended with government, employers and
employees. Targeting of business associations, e.g. Rotary, Chambers of Commerce
and Hotel Owners Associations in particular. Government should play a more active,
facilitative role in encouraging union formation and development.

OT governments should be encouraged to enforce non-discriminatory legislation in
the workplace e.g. equal pay, minimum wage, and overtime pay. Where legislation
does not exist, this should be encouraged and included in constitutional reviews.
Governments might be encouraged to introduce a voluntary code of conduct as
currently being developed in the Falkland Islands.

Labour tribunals should be encouraged. Furthér research on child labour is
encouraged. This emerged as an issue particularly amongst immigrants/poorer
groups as well as teenage boys, but needs better documentation.



