This document has been provided by the
International Center for Not-for-Profit Law (ICNL).

ICNL is the leading source for information on the legal environment for civil society and public
participation. Since 1992, ICNL has served as a resource to civil society leaders, government
officials, and the donor community in over 90 countries.

Visit ICNL’s Online Library at
http:/ /www.icnl.org/knowledge/library/index.php
for further resources and research from countries all over the world.

Disclaimers

Content. The information provided herein is for general informational and educational purposes only. It is not intended and should not be
construed to constitute legal advice. The information contained herein may not be applicable in all situations and may not, after the date of
its presentation, even reflect the most current authority. Nothing contained herein should be relied or acted upon without the benefit of legal
advice based upon the particular facts and circumstances presented, and nothing herein should be construed otherwise.

Translations. Translations by ICNL of any materials into other languages are intended solely as a convenience. Translation accuracy is not
guaranteed nor implied. If any questions arise related to the accuracy of a translation, please refer to the original language official version of
the document. Any discrepancies or differences created in the translation are not binding and have no legal effect for compliance or
enforcement purposes.

Warranty and Limitation of Liability. Although ICNL uses reasonable efforts to include accurate and up-to-date information herein, ICNL
makes no warranties or representations of any kind as to its accuracy, currency or completeness. You agree that access to and use of this
document and the content thereof is at your own risk. ICNL disclaims all warranties of any kind, express or implied. Neither ICNL nor any
party involved in creating, producing or delivering this document shall be liable for any damages whatsoever arising out of access to, use of
or inability to use this document, or any errors or omissions in the content thereof.


http://www.icnl.org/knowledge/library/index.php

International Center for Not-for-Profit Law

733 15™ Street, NW, Suite 420
Washington, DC 20005 USA
(202) 624-0766 (telephone)
(202) 624-0767 (facsimile)
www.icnl.org

Establishment of NGOs through Notification Process in Western Europe
By Caroline Newman

Introduction

The state procedures for NGOs to obtain legal personality in European countries are very
diverse. While it is a common practice that for the establishment of foundations an
approval by the state authorities is necessary, it is quite common that procedures for the
establishment of associations be very simple and do not require any approval from the
state authorities.

In some Western European countries such in Sweden or Denmark, the only requirement
for an association to become a legal person is for its charter to exist in written form.
Some other countries have adopted mechanism that allows the public to be aware of the
existence of these associations such as the notification process. Under this process,
associations need to make their existence public through a declaration to an organ that
will publicize or enter into a public registry the information regarding the association.
Such notification process has been adopted in Belgium, Luxembourg, France, the
Netherlands and Portugal. Below we will review the necessary requirements for the
acquisition of legal personality by associations of these countries through the notification
process.

Belgium

A new Belgium Law on Associations and Foundations was adopted on April 18, 2002
and is expected to enter into force in January 2003,

In accordance to this new law, Belgian associations acquire their legal personality at the
moment of entry in the register of the first instance tribunal of the charter of the
association, information regarding its directors or its legal representatives. The entry into



the register is carried out upon notification to the court. The establishment of the
association can be nullified if its charter is not in compliance with the law or if its
purpose is illegal or contrary to public order.

France

In order to acquire legal personality, an association must notify the relevant prefecture
(territorial sub-division of the Ministry of Interior) of its existence. The declaration must
include:

» Application for publication in the official journal

* Name and purpose of the association

» The address of the association

* Name, profession, address and nationality of its legal representatives

* Two copies of the charter.

The prefecture communicates to the official journal the request for publication in the
official journal within five days of the notification and is to provide the association,
within five days of the notification, a receipt for publication in the official journal.

Within one month of the official journal publishes:

* Date of notification

» Name and purpose of the association

» The legal address of the association. ,

The association acquires its legal personality on the date of publication in the official
journal.

The Ministry of Interior cannot deny the notification, but it may subsequently appeal to a
court for dissolution of the association or for its nullification if it believes its objectives or
activities are illegal.

Luxembourg

In order to acquire legal personality, the charter of an association must be notarized and a
notification in the official journal is necessary. The notification includes the following
information: charter of the association, name, profession and address of the directors, the
address of the organization. An association acquires legal personality at the moment of
publication of its charter in the official journal.

Netherlands

In order to acquire legal personality the charter of an association must be notarized and
be entered into the public registry of the chamber of commerce. It is the legal
representative of the association that notifies the chamber of commerce of the
establishment of the association. The association acquires its legal personality at the
moment of entry into the public register.
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Portugal

Associations in Portugal acquire their legal personality at the moment of notarization of
their charter. The notary then communicates:

- excerpts of the notarized founding documents of the association including the
name, address, purposes, and the membership rules of the association are
submitted to the local government, and published in the official journal and a
local journal.

- A notarized copy of the founding documents is submitted (who suvmits these
documents: notary or founders?) to the Public Ministry by registered mail, within
eight days of the notification to the local government.

The Public Ministry can nullify the establishment of the association in case it determines

that the charter or the purpose of the association does not comply with the law or the
public moral.
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Attachments

1. Luxembourg: Excerpts from the Law on Associations and Foundations of April
21, 1928.
2. France: Excerpts from:
i. Law on Associations of July 1, 1901
ii. Decree for the implementation of the Law on Associations of
August 16, 1901

3. Portugal: Excerpts from:

i. Civil Code

ii. Decree Law of February 25, 1977 amending the decree-law 594/74
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